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"Without the funding streams from their service charges, Owner
Management Companies may be severely limited in their capacity to
maintain existing fire protection facilities, let alone to review or tackle
other fire safety issues.

Efficient and timely recovery of service charges in apartment blocks
needs to be facilitated, so that funding is available to maintain, enhance
and replace fire protection facilities."

... local authorities reported having difficulty identifying the management
company and contact information for certain privately owned buildings."

DHPLG, Fire Safety Task Force Report, May 2018
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Abbreviations/Acronyms Used

DHPLG Department of Housing, Planning and Local Government

MUD Multi-Unit Developments, as described in Section 1(1) of the MUD Act

MUD Act Multi-Unit Developments Act 2011

NPF National Planning Framework

oMC Owners’ Management Company, as defined in Section 1(1) of the MUD Act

PSRA Property Services Regulatory Authority

SCsl Society of Chartered Surveyors Ireland

TWG Technical Workipg Group on Updgted Draft l_)_esign Standards for New
Apartments - Guidelines for Planning Authorities




1.0 Introduction
1.1 Executive Summary

This document responds to the request issued by DHPLG on 12 August 2018 for
submissions in relation to the Public Consultation on DRAFT ‘Urban Development and
Building Heights Guidelines for Planning Authorities™ (“the draft Guidelines”).

The cover page of this submission quotes directly from the DHPLG Fire Safety Task Force
Report of May 2018. As has been the message of the Network across our engagements
with the Department and other organs of the State, the OMCs of managed residential
developments are facing a parlous funding future. The laissez-faire approach of
burdening untrained volunteer directors of OMCs with the stewardship of billions of euro
worth of housing infrastructure is simply not sustainable. It is the worst of so-called “short-
termism”.

Absent reform, OMCs will struggle and fail, accommodation standards will fall, fire safety
problems will multiply, and dilapidated apartment blocks will become common. It seems
to us that, as with pyrite resolution, and the remediation of Priory Hall, the Exchequer will
be left with the burden of bailing out underfunded OMCs.

Put another way, the limited pooling of property rights affecting the home through the
collective OMC model of shared common areas and shared services requires regulatory
support. The model cannot be left to its own devices. Proof of why this is so is the litany
of estates with construction defects, the increasing fire safety challenges, and the
imminent funding crisis facing OMCs.

The Network has no ideological objection to higher residential buildings. We recognize
and agree with the necessity for increased densities in urban locations as a means to
provide housing to a growing population comprised of smaller households. However,
adding to the stock of such properties without reform of the existing funding and regulatory
structures for managed estates will compound the present problems of underfunded
OMCs controlling apartment common areas and shared services.

In this submission we reiterate views put forward during the deliberations of the DHPLG
TWG on the Draft Apartment Guidelines for Planning Authorities?. The key message is
that the sustainability of high density living, including apartment and multi-unit
developments, is dependent on high quality shared spaces and services.

We draw attention to the caveat below in relation to the limitations on the scope of the
Network’s input to the TWG, and on our preparation of this submission.

The Network has made multiple submissions to organs of the State in relation to reform
of the apartment and multi-unit development sector. This material is available on our
website. The present submission does not repeat in detail the content of those
submissions, rather it highlights the content relevant to the draft Guidelines.

1 Public Consultation on DRAFT ‘Urban Development and Building Heights Guidelines for Planning Authorities’
https://www.housing.gov.ie/planning/quidelines/public-consultation-draft-urban-development-and-building-heights-
quidelines

2 Apartment Owners’ Network Submission to Forward Planning Section DHPLG on “Updated Draft Design Standards for
New Apartments - Guidelines for Planning Authorities”, 18 January 2018, see Appendix | and-
https://apartmentownersnetwork.files.wordpress.com/2018/01/aon-dhplg-apg-18-01-2018.pdf




Progress

We acknowledge progress by DHPLG in linking planning policy to the long-term
sustainability and viability of apartments, and apartment living. This is reflected in Chapter
6.11 to 6.14 of the final “Design Standards for new Apartments - Guidelines for Planning
Authorities™. There is more to do however.

Our memo to DHPLG of 22 October 20174 set out our initial views on “Lifting Height Caps”,
which was the fourth Draft Term of Reference of the TWG. This submission expands on
those views in the context of the draft Guidelines, while taking account of planning policy
developments in the interim.

We acknowledge that the draft Guidelines refer to the design/construction of buildings of
increased heights. However, in our view they remain to take adequate account of the
wider policy and regulatory context for such increased density buildings. This submission
is therefore a further articulation to DHPLG of wider proposals to reform the
apartment/multi-unit sector to achieve long-term viability and sustainability.

Design/construction matters, including height policies for residential accommodation, are
integral to the wider context of successful apartment living and sustainable apartment
management. The draft Guidelines omit to consider the wider reasons why in Ireland high
rise buildings are viewed unfavourably as a housing option. If high-density living is to be
adopted in Ireland, the regulatory framework must keep pace.

We submit that the draft Guidelines require amendment further to progress the joined-up
policy approach only recently initiated, and to improving apartments as a housing type.

Limitation on scope of AON input

The Apartment Owners’ Network is a volunteer-led organisation. We seek to represent
and give voice to the interests and views of owners (owner occupiers and investors) of
dwellings in managed estates, their OMCs, and directors of OMCs.

Our activities, and our contributions to public policy on the apartment/MUD sector, are
undertaken by unpaid representatives acting in their spare time.

We issued the draft Guidelines to our participant base. This submission reflects the
feedback received.

3 Design Standards for New Apartments - Guidelines for Planning Authorities (March 2018)

https://www.housing.gov.ie/sites/default/files/publications/files/design_standards for new_apartments -
quidelines for planning authorities 2018.pdf

4 See Appendix Il of our 18 January 2018 submission, contained in Appendix | to this submission.




1.2 Apartments sector — reform proposals

In our various submissions to organs of the State we have clearly articulated policy reform
proposals including-

e Aregister and regulator of multi-unit developments OMCs- the Condominium Authority
of Ontario® is a good example of such a regime

e Amendment of the MUD Act to ensure sinking fund provision is professionally
determined and adequate to cover future required building maintenance costs.

e Change inlaw to allow efficient and timely recovery of service charge debt - the current
Courts route is disproportionate and cost prohibitive for OMCs.

e Training and support for MUD OMC directors

o Law reform to permit/encourage long-tenure tenant, landlord and Approved Housing
Body involvement in OMC affairs

e Sophistication of financing structures including affordable lending to OMCs

e Changes to tax law to support sustainable apartment developments®

e Resourcing of Local Authorities’ community and planning enforcement functions

Many, if not most, of the policies are already common practice in the mature apartment
sectors of other countries (Australia, Canada, New Zealand, etc.).

We reiterate that Ireland has an opportunity to select the best of these policies and adapt
them to suit the Irish environment.

5 https://www.condoauthorityontario.ca

8 Submission to Tax Policy Division of Department of Finance on the Tax and Fiscal Treatment of Residential Landlords
https://apartmentownersnetwork.orq/2017/04/18/tax-and-fiscal-treatment-of-landlords-aon-submission/

Submission to Department of Finance on Budget 2018, and Budget 2019
https://apartmentownersnetwork.org/2017/07/11/aon-submission-dept-of-finance-budget-2018/
https://apartmentownersnetwork.files.wordpress.com/2018/08/aon-dof-pbs09082018.pdf




1.3 More about the Apartment Owners’ Network

The Network is established as a Company Limited by Guarantee (CRO No. 592683).
Policy engagement

The AON has working relationships with various national and local government agencies,
including the Housing Agency, DHPLG, the Law Reform Commission, the Department of
Justice and Equality, the PSRA, and all four Dublin Local Authorities.

The Network played a central role in securing the formulation and enactment of the Multi-
Unit Developments Act 2011 (“the MUD Act”). We contributed to the preparation of the
Property Services (Regulation) Act 2011, and related secondary legislation.

Our contributions to the DHPLG TWG on the Draft Apartment Planning Guidelines
secured the inclusion of Building Life Cycle Reports as a requirement of planning
applications for apartment developments.

We have presented to the Joint Oireachtas Committee on Housing, Planning and Local
Government on reform of the apartment sector’.

We liaise with the SCSI (Residential Committee), as the representatives of the Property
Management Agent sector. We have working links with the Owners Corporation Network
in Australia.

Forum meetings
We meet periodically in open forum at DCC Civic Offices, Wood Quay, Dublin 8.

Meetings and activities are currently facilitated by funding from DCC, and by the
involvement of the Network’'s volunteer members. Funding requests to support the
Network’s activities on a full-time professional basis currently lie with the Housing Agency
and Dublin Local Authorities.

Further information about the Network’s activities is available at-
www.apartmentownersnetwork.org

We are active on-
Twitter @ApartmentOwners
Facebook- https://www.facebook.com/apartmentowners

7 “Issues Impacting Apartment and Multi Unit Developments” Written Statement, 19 April 2018-
https://apartmentownersnetwork.files.wordpress.com/2018/04/aon-jochplg-statement-2018-04-19.pdf

Full Committee debate-

https://www.oireachtas.ie/en/debates/debate/joint_committee _on _housing planning _and local government/2018-04-
19/3/




2.0 Details of Submission
2.1 Review of the draft Guidelines
General

As was the case in relation to proposed reductions in underground parking provision, and
set out in our submission to the TWG on the Draft Apartment Planning Guidelines?, in
principle the Network has no objection to increases in residential/apartment heights.

However, it must be demonstrated that plans are put in place to manage any negative
consequences of increased heights in residential accommodation, in particular in
apartment buildings of increased heights.

As noted in the Executive Summary, further detail on the above is set out in our memo to
the TWG of 22 October 2017, contained within Appendix |.

Detailed observations

Our observations are made from the perspective of owners of residential units in multi-unit
developments (primarily apartments) managed by OMCs, and from the lived experience
of volunteer directors of OMCs.

Our focus is on the long-term impact that the draft Guidelines will have on apartment
developments as communities, and on the management of common areas on a
sustainable and viable basis.

Consideration must be given to the social impacts of taller residential buildings. Their
tendency to militate against coherent communities and the creation and maintenance of a
sense of place, and their (at a minimum) acquiescence in transience should be designed
against at an early stage.

We observed in particular the undernoted content of the draft Guidelines, which is then
followed by our comments.

1. Chapters1&2

We note the policy objectives summarised. National policy points towards increased
residential densities in urban areas.

Our view is that the design and architectural quality of higher residential buildings
should not detract from the creation of sustainable homes and communities. The long-
term operation and maintenance of increased height apartment buildings should be
supported by the Guidelines. This means that amenities and social infrastructure
immediately adjacent to such properties must be put in place.

8 See Appendix I.



2. Chapter 3.2

We note the content in relation to “Specific Assessments” for subject residential
buildings, particularly in relation to design, place-making, landscaping, etc.

We submit that specific assessments should take account of how these features of a
building will impact on the budget and service charges of the OMC. In other words,
design should not lead to service charges in the context of the particular building that
are not sustainable in the long-term, because if they do so the viability of the building,
and the community are likely to be undermined from the outset.

Design measures to mitigate noise transfer, and so-called “anti-social behaviour”,
must be part of the specific assessments process.

Higher buildings bring population impacts on local services, infrastructure, etc. We
submit that these must be considered as part of the assessments process.

Movement, access, and vehicle parking issues must be given due consideration.
Questions around the viability and sustainability of vehicle parking associated with
increased density higher buildings cannot be overlooked.

3. Chapter 3.3

“Fire and Public Safety

Compliance with fire safety requirements is a separate, parallel, regulatory
requirement. In order to avoid unnecessary delay, developers need to engage with
the appropriate fire services authorities at the earliest stage for projects that include
taller buildings. This engagement should be reflected in the design approach
proposed.”

Fire Safety Task Force Report

Increased height residential buildings bring increased fire risks. We draw attention to
the Recommendations of the DHPLG Fire Safety Task Force Report, prepared by the
National Directorate for Fire and Emergency Management in the wake of the Grenfell
Tower fire.

Chapter 7.7 of the Report observes-

“Circular Fire 04/2017 requested that local authorities engage with management
companies of privately-owned multi-storey buildings where social housing solution are
being provided to remind them of their fire safety responsibilities as the “person having
control” of the building. All local authorities have confirmed that they commenced a
process of engagement in this regard. However, a number of local authorities reported
having difficulty identifying the management company and contact information for
certain privately owned buildings.”

Chapter 9.4.2 of the Report states-
“Some of the reported issues in relation to fire safety in apartment buildings may reflect

a broader problem in relation to funding of apartment management companies, where
there may be significant levels of non-payment of service charges. Without the funding



streams from their service charges, Owner Management Companies may be severely
limited in their capacity to maintain existing fire protection facilities, let alone to review
or tackle other fire safety issues.

Efficient and timely recovery of service charges in apartment blocks needs to be
facilitated, so that funding is available to maintain, enhance and replace fire protection
facilities.”

Chapter 9.6 includes the following Recommendation-

“Efficient and timely recovery of service charges in apartment blocks needs to be
facilitated, so that funding is available to maintain, enhance and replace fire protection
facilities.”

The Apartment Owners’ Network submits that where increased residential densities
are to be achieved through policies to encourage taller apartment blocks, the State
must follow through on the explicit recommendations, and the implications of the
findings, of the Fire Safety Task Force in relation to OMCs. In other words-

Service charges must be easier to calculate and collect

OMCs must be registered and regulated

Sinking funds must be mandatory and robust

Volunteer directors must be encouraged through training and support
Efficient dispute resolution procedures should be provided

e o o o o

The Network has articulated proposals on these matters at the highest levels of
DHPLG and other State agencies.

Other submissions

As articulated in our submissions, housing policy, including height policy for residential
accommodation, should focus not only on the initial design, planning and construction cost
aspects of such housing. It should have regard also to the practicalities and on-going
costs of living in higher buildings.

Housing policy must mature and develop to regulate the sector. It must address the long-
term funding difficulties affecting OMCs, and the impact of increased height residential
buildings on funding. If not tackled soon, these financial difficulties will lead to the
deterioration of a significant proportion of the existing apartment stock, some of which is
already in buildings of four to six storeys, or more.

We submit that the development and implementation of the policies we have put forward
in our various submissions is consistent with policies around increased heights and
densities in residential accommodation.

In line with the policies and objectives of the NPF, the changes we put forward will

encourage a mature and sustainable apartment component within the national housing
stock.

10



3.0 Conclusion

Our lived experience indicates that until there are improvements in the viability of homes
of increased heights and increased densities, in the form of apartments managed by
OMCs, Ireland is unlikely to accept, nor should it accept, increased height residential
buildings. Improvements must come by way of regulation and oversight of the funding
and the corporate governance of OMCs.

As noted at the start of this submission, the pooling of property rights/covenants affecting
the home through the collective OMC model of common areas and shared services
requires support from the State. The model cannot be left to its own devices. Proof of
this is the litany of estates with construction defects, fire safety challenges, and the
imminent funding crisis facing OMCs.

Itis our view that the policies for the apartment/multi-unit sector we espouse will contribute
to developing in Ireland a viable, successful, and sustainable apartment sector, involving
the OMC as a viable and sustainable mechanism for managing certain private property
rights on a collective level.

We wish to thank DHPLG for the opportunity to contribute to this Public Consultation. We
note our thanks also for the opportunity to attend the DHPLG Symposium on the draft
Guidelines, held on 18 September 2018.

We would welcome the opportunity to contribute further by way of meeting or other
communication.

We trust that the views expressed will be received in the constructive spirit intended, and
will be given due consideration in the formulation of the final Guidelines.
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Appendix | — Submission of 18 January 2018 on the D raft Apartment Planning
Guidelines
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